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MG /ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is against the order of the
learned Commissioner of Income Tax (Appeals)-2, Madurai in 1.T.A
N0.0129/2017-18 dated 29.04.2019 relevant to the Assessment
Year 2015 - 2016.

2. The brief facts in this case is that the Assessee Trust is

running an Educational Institution in the name and style of M/s.
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Josephs Educational Trust filed its return of income for the
Assessment Year 2015 — 2016 by admitting a total income as ‘NIL’.
The case of the Assessee was selected for scrutiny under CASS. A
notice u/s.143(2) was issued on 07.07.2017. On verification of the
objects of the Trust and by considering all other details, the learned
Commissioner of Income Tax (Exemptions) has granted registration
u/s.12AA on 23.11.2016 with effect from 01.04.2016. The
Assessing Officer has asked the Assessee as to why the exemption
for assessment year 2015 — 2016 should not be disallowed and
society be considered as AOP. It is submitted before the Assessing
Officer that as per the 2" proviso to Section 12A of the Income Tax
Act, 1961, when the assessment is pending before the Assessing
Officer, the Assessee is entitled for the registration for the preceding
assessment year also. However, the Assessing Officer has not
agreed with the same and had rejected the registration for the

assessment year 2015 — 2016.

3. On appeal, the learned CIT(A) has confirmed the order of the
Assessing Officer.
4. On being aggrieved, the Assessee has carried the matter

before the Tribunal.
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5. The learned Counsel for the Assessee has submitted that the
Assessee has filed his return of income for the assessment year
2015-16 on 16.05.2016 and the assessment is pending before the
Assessing Officer and therefore the 2" proviso to Section 12A of
the Income Tax Act, 1961 is applicable to the Assessee and
registration u/s.12A of the Income Tax Act, 1961 has to be extended
to the pending assessment years also and he further submitted that

the Assessee has not changed any objects.

6. The learned Departmental Representative said that the
Assessing Officer had issued a notice u/s.143(2) of the Income Tax
Act, 1961 only on 07.07.2017 and the learned Commissioner of
Income Tax (Exemptions) has granted exemption already on
23.11.2016 and therefore no assessment is pending and therefore
for the assessment year 2015 — 2016 no registration u/s.12A of the
Act to be extended to the Assessee. Further he submitted that the
Assessee has deleted some of the objects and therefore it is
amounting to change of objects and therefore registration u/s.12A of

the Act cannot be extended for the assessment year 2015 — 2016.
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7. We have heard both the sides, perused the materials available

on record and gone through the orders of the authorities below.

8.  The objects of the Trust are as under:

SI.No.

Objects Prior to amendment

Objects after the amendment

(1)

To establish or assist in
establishing educational
institutions such as schools and
colleges.

To establish or assist in
establishing educational
institutions such as schools
and colleges.

(2) Deleted

To set up Training Schools,
Technical Training-cum-
Production Centres,  Audit
Education Centres, Reading

Rooms.

(3) Deleted

To establish Printing Presses,
Publication Centres and Book
Stalls in order to publish and
disseminate resource materials

for education and research.

To conduct classes for the Deleted
promotion of all sorts of arts and

crafts.

(4)

From the above, it is clear that the Assessee has deleted the

object No.2, 3 & 4.

9. By considering the above, prima facie, we are of the opinion
that deletion of objects 2, 3 & 4 not amounting to change of the
objects, for the reason that the main objects of the Trust is to

establish or assist in establishing educational institutions such as
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schools and colleges is the same. Therefore, the Assessing Officer
Is not justified in denying Section 11 of the Income Tax Act, 1961 for

the Assessment Year 2015 — 2016 on this ground.

10. In so far as the pending of assessment year is concerned, the
Assessee has already filed his return of income on 16.05.2016 and
the registration was granted to the Assessee by the learned

Commissioner of Income Tax (Exemptions) on 23.11.2016.

11. In this case, the Assessing Officer has completed the
assessment on 27.12.2017 and therefore it is a pending
assessment. Once the assessment is pending, as per the 2™
proviso to Section 12AA of the Income Tax Act, 1961 which
provides that “where the registration has been granted to the Trust
or Institution u/s.12AA of the Income Tax Act, 1961, then, the
provisions of Section 11 & 12 of the Income Tax Act, 1961, shall
apply in respect of any income derived from the property held under
the Trust of any assessment year preceding the aforesaid
assessment year, for which the assessment proceedings are

pending before the Assessing Officer, as on the date of such
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registration and the objects and activities of the Trust or institution

remain the same for such preceding assessment year.”

12. In the instant case, the assessment proceeding is not finalized
and that the objects of the Trust are also not changed. Therefore,
the benefit of the above proviso to Section 12AA of the Income Tax
Act, 1961 shall be extended to the Assessee.

In view of the above, the order passed by the learned
Commissioner of Income Tax (Appeals) is reversed and the appeal

filed by the Assessee is allowed.

13. In the result, the appeal of the Assessee in [.T.A N0.1756

/Chny/2019 is allowed.

Order pronounced on 3" February, 2021 in Chennai.

Sd/-
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